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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIALAND APPLEAL BOARD

In the Matter of Application Seriat No. g5/92g.4gg

Mark: NEVER XHALE

Filed: MAY 12,2013

Pubfished: October 29,2013

INHALE, INC.,

Opposer and Counterclaim Defendant, )

) OPPOSISION NO: 912t3763

KSX ENTERPzuSE. INC..

Applicant and Counterclaim plaintiff. )

Applicant and counterclaim praintiff, KSX ENTERPRISE, INC (.,KSX',), applied

for registration of KSX's trademark NEVER xHALE, Serial No. g5/g2g4gg on Mav 12.



2013(the "Mark")' The Mark was published in the official Gazetteof october 29,2013.

on November 29, 2013, opposer Inhare, Inc. fired a Notice of opposition. on

January 2,2014, Applicant and counterclaim Ptaintifffiled an answer to the opposition and

a counterclaim to cancel opposer's pleaded registration mark EXHALE (Registration #

406377$.

on January 29n,2014, TTAB issued the office retter to reset the triar

Exhibit A).on that letter issued by Monique Tyson, paralegal Special ist,

paragraph the said letter states as follows:

dates. (See

its second

"Opposer and Counterclaim Defendant, Inhale, Inc., is allowed untit THIRTY DAYS

from the mail ing date of this order to f i le an answer to the counterclaim. See Trademark

Rules 2.  I  06(bX2Xi i i )  and 2. tz t (b) (2) . , ,

Thirty days from January zgth,2014 was March l ' t ,  2014, which had been long

passed' As of today, Applicant and Counterclaim Plainti f fdid not receive the answerto the

counterclaim' A search at the Trademark Trial and Appeal Board Inquiry System

("TTABVUE") did not show any answer filed by opposer and Counterclaim Defendant.

(See Exhibit B).

Now therefore, Applicant and counterclaim plainti f fhumbly request that:

[1J The Board enters a default judgment against opposer and counterclaim

Defendant for failure to answer the Counterclaim; and

[2) opposer and Counterclaim Defendant's Mark EXHAL be cancelled: and



[3) Applicant and counterclaim Plaintiff's Mark NEVER EXHALE be approved for

registration

Da te :  Ap r i l  8 ,2014

Respectful ly S u bm itted,

KSX ENTERPRISE, INC

Fei pang

Attorney for Applicant and

Counterclaim plainti f f



CERTIFICATION OF SERVICE

I certify thar a copy of this NoTICE oF MorIoN oF DEFAULT JUDGMENT is
being served via USps on this the gthday of April,20l4,to the followine:

opposer and cou nterclaim Defendan t's Atto rney/Rep resenta tive:

Louis F. Teran

SLC Law Group

1055 E. Colorado Blvd., Suite 500

Pasadena, CA 91 106

LINITED STATES

Opposer and Counterclaim Defendant:

Inhale, INC.

8616 Cuyanaca St.

Santee, CA 92071

LINITED STATES

Weihong Liu



EXHIBIT A



UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board
P.O.  Box  1451
Alexandria, V A 22313-1 451

M T  M a i l e d :  J a n u a r y  2 9 ,  2 O t 4

Oppos i  r  ion No . 9I2i-3./  G3

I n h a l e ,  I n c .

v .

K S X  E n t e r p r i s e ,  I n c .

M o n i q u e  T y s o n ,  p a r a l e E a l  S p e c i a l i s c :

on  Janua ry  2 ,  2014 ,  app l i can t  f i r - ed  an  answer  t o  t he  oppos i t i on  and

a  c o u n t e r c l a i m  t o  c a n c e l  o p p o s e r ' s  p l e a d e d  r e g i s t . r a t i o n ( s ) .  A p p l i c a n t .

f i l e d  t h e  p r o p e r  f e e .

o p p o s e r  a n d  c o u n t e r c f a j - m  d e f e n d a n c ,  r n h a r e ,  r n c . ,  i s  a l l o w e d  u n t i t

T H T R T Y  D A Y S  f r o m  t h e  m a i l i n g  d a t e  o f  t h i s  o r d e r  t o  f i l e  a n  a n s w e r  t o  t h e

c o u n t e r c l _ a i m .  S e e  T r a d e m a r k  R u l _ e s  2 . t O G  ( b )  ( 2 )  ( i i  j . )  a n d  2 . 1 2 1 ( b )  ( 2 )  .

I n  a c c o r d a n c e  w i t h  t h e  T r a d e m a r k  R u l e s  o f  p r a c t r c e ,  c o n f e r e n c j _ n q ,

d i s c l o s u r e ,  d i s c o v e r y  a n d  t e s t i m o n y  p e r i o d  d a t e s  a r e  r e s e t  a s  i n d i c a t e d

b e r o w .  r n  e a c h  i n s t a n c e ,  a  c o p y  o f  t h e  t r a n s c r i p t  o f  t e s t i m o n y ,  t o g e t h e r

w i t h  c o p i e s  o f  d o c u m e n t a r y  e x h i b i t s ,  m u s t  b e  s e r v e d  o n  t h e  a d v e r s e  p a r t v

L | i i . h i n  f l - , i v F , ,  J - , ,w r L i r r r r  L r j r r r y  o a y s  a f t e r  c o m p l e t i o n  o f  L h e  t a k i n g  o f  t e s t i m o n y .  T r a d e m a r k

R u l e  2 . 1 2 5 .

A n s w e r  t o  C o u n t e r c L a i m  D u e
D e a d l i n e  f o r  D i s c o v e r y  C o n f e r e n c e
Dlscovery  Opens
I n i t i a l  D i s c l - o s u r e s  D u e
Exper t .  D isc losures  Due
D l s c o v e r y  C l o s e s
P l a i n t i f  f  ' s  p r e t r i a l _  D i s c l - o s u r e s

F e b r u a r y  2 8 ,  2 0 ! 4
M a r c h  3 0 ,  2 0 1 4
M a r c h  3 0 ,  2 0 l - 4
A p r i l  2 9 ,  2 0 L 4

A u g u s L  2 7 ,  2 0 1 4
S e p t e m b e r  2 6 ,  2 0 L 4

N o v e m b e r  1 0 ,  2 0 I 4



Oppos i t i on  No 9 ] -2 l . 37  53

3 0 - d a y  t e s t i m o n y  p e r i o d  f o r
p l a i n t i f f ' s  t e s t i m o n y  t o  c l o s e
D e f e n d a n t / C o u n t e r c l a i m  p l a i n t i f  f  ,  s
P r e t r i a l  D i s c l o s u r e s

3 0 - d a y  t . e s L i m o n y  p e r i o d  f o r  d e f e n d a n t
a n d  p l a i n t i f  f  i n  t h e  c o u n t e r c l _ a i m  t o
c f o s e

C o u n t e r c l a i m  D e f e n d a n t ' s  a n d .
P l a i n L i f f  ' s  R e b u t t a l  D i s c l - o s u r e s  D u e

3 0 - d a y  t e s t i m o n y  p e r i o d  f o r  d e f e n d a n t
in  the  counterc l -a im and rebut ta l
t e s t l m o n y  f o r  p l a l n t i f f  t o  c l _ o s e
C o u n t e r c l a i m  p l a i n t i f f  '  s  R e b u t t a t _
D i s c l o s u r e s  D u e

B r i e f  f o r  p l a i n t i f f  d u e
B r i e f  f o r  d e f e n d a n t  a n d  p l a i n E i f f  i n
t .he  count .e rc la im due

B r i e f  f o r  d e f e n d a n L  i n  t h e

R e p l y  b r i e f ,  i f  ? n y ,  f o r  p l a i n t i f f  i n
L h e  c o u n t e r c l a i m  d u e

I f  t he  pa r t i es  s t i pu la te  t o  any  ex tens lon

should set  for th t .he d.at .es in  t .he format  shown

T r a d e m a r k  R u l e  2 . 1 2 1  ( d )  .

An oraL  hear ing  w i l l  be  se t  on ly  upon

T r a d e m a r k  R u l e  2 . 1 2 9 .

D e c e m b e r  2 5 ,  2 O L 4

, J a n u a r y  9 ,  2 O I 5

Februa ry  23 ,  2075

M a r c h  1 0 ,  2 O I 5

A p r i l  2 4 ,  2 O I 5

May 9 ,  20 l -5

J u n e  8 ,  2 0 I s
August 7 ,  201"s

S e p t e m b e r  6 ,  2 0 1 5

O c t o b e r  6 ,  2 0 I s

n  ^ F  ^ L . ^ -  a  lu c r o D e r  . z t ,  2 0 l - 5

o f  t hese  da tes ,  t . he  f  i l r ng

i n  t h i s  o r d e r .  S e e

r e q u e s t  f i l e d  a s  p r o v i d e d  b y
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2014+4l'188 U SPTO TTABVU E. Trademark Trial and Appeal Board Inq ui ry System

i-Jri i iui , . .U , j i ' i l i i l*** $3i lL' , i*r l j , ; ,ei : . :_1 l ;  ,r i . . t ' .*r"-r: . ; .p. : . ,1i$1;..s:

i l r . r l T , r r l i ; l i i ; : i  ; i  , l i i " . , o ,  
I  i : ; r " : ,  . ; i  r .  . , , i . :  I  " - .  . . . . _ i . -  l :  . : . : r r , 1 , , ; : r , ; ; : i l  r . _ ; , . , 1

l : .-r ' .  : : :  I  j \ i : ;  : . . i : r  I  i , , l  i i . : ,

TTABVUE. Trademark rr iar and Appear Board Inquiry system

Opposi t ion

Number: 9I2I3763
Status:  Pending

Generaf  Contact  Number:  57 I -  272_ B5OO
Interlocutory Attorney: MARY CATHERINE FAINT

Defendant

Name: KSX Enterpr ise.  Inc.
Correspondence:  FEi  PANG

LAW OFFICES OF FEI  PANG
11 W DEL MAR BLVD STE 2OO
PASADENA,  CA 91105-2505
UNITED STATES
fp@pang lawyer . com,  pang fe iT4@hotma i l . com

Ser ia l  # :
Appl icat ion Status:  Opposi t ion pending

Markr NEVER XHALE
Pla int i f f

Name:  Inha le ,  I nc .
Correspondence:  LOUIS F TERAN

SLC LAW GROUP
1055 E COLOMDO BLVD, SUITE 5OO
PASADENA, CA 91106
UNITED STATES
I te ra  n@st ra teg i c  l ega l c  ounse l i ng .  com

Ser ia l  # :  Appl icat ion F i le
Appl icat ion Status:  Regis tered

Mark:  EXHALE
Prosecution History
# Date History Text

Registration #: 406377 4

Due Date

PENDING, ]NSTITUTED

ot/08/2014
FILED AND FEE

Results as of 04t08t2014 03:27 pM
Search:

| 'HOME I lNDill SEARCH I eBUsrNESs I coNTAcrus I pRrvAcypolrcy

v 1 . 6

Fi f ing Date:  I I /29/20I3
Status Date: I I /29/2013

5 0I /2e/2014
4 o1/02/2014
3 Lr/29/2013

z LL/29/20r3

1 L7/2e/2013
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